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PLAN FOR THE RANDOM SELECTION OF GRAND
AND PETIT JURORS FOR SERVICE WITHIN THE
DISTRICT OF VERMONT

Pursuant to the provisions of the Jury Selection and Service Act of 1968, 28 U.S.C.

§ 1861, et seq., as amended, the United States District Court for the District of Vermont adopts
the following revised Plan For the Random Selection of Grand and Petit Jurors for Service
Within the District of Vermont. This Plan shall also be known in its abbreviated form as the
District of Vermont’s “Jury Plan.”

The District's original Jury Plan entered into on June 15, 1979 is hereby revoked and
rescinded, as are all subsequent amendments, revisions and modifications. The following Jury
Plan is adopted and shall become effective when approved by the Reviewing Panel for the
United States Court of Appeals for the Second Circuit, as required by 28 U.S.C. § 1863(a).

1. DECLARATION OF POLICY [28 U.S.C. § 1861]

It is the policy of this Court that all litigants entitled to a trial by jury within the District
of Vermont have the right to have grand and petit jurors selected at random from a fair cross
section of the community where court convenes. While listings of registered voters obtained from
Vermont city and town clerks represent a fair cross section of the communities comprising the
State of Vermont, the Court elects to supplement its voter registration lists with motor vehicle

records, specifically Vermont licensed drivers.! The supplementation of voter registration

! See Opinion & Order issued jointly by the Court Aug. 5, 2008 in United States v. Shine, et al; D. Vt.
Case No. 2:05-CR-25. Additionally, while Sections 2144(a) and 2145 of Title 17, VSA, provide Vermont
drivers who are not registered voters with the opportunity to become registered voters at the time of drivers
license renewal, pursuant to this Plan, the Court intends to supplement its voter registration records directly
with the names of licensed drivers as obtained from the Vermont State Department of Motor Vehicles.



records with additional source lists is authorized by statute® and is consistent with the Court’s goal
of minimizing potential barriers to jury service which may be based upon race or ethnicity.
2. PROHIBITION OF DISCRIMINATION [28 U.S.C. § 1862]

No citizen shall be excluded from service as a grand or petit juror on account of race,
color, religion, sex, national origin, age or economic status.
3. JUDICIAL DISTRICT [28 U.S.C. § 126]

Vermont constitutes one judicial district. Court may be held at Bennington, Brattleboro,
Burlington, Montpelier, Rutland, St. Johnsbury or Windsor, Vermont.
4. JURY DIVISIONS

The District of Vermont will be subdivided into three distinct jury divisions or districts,
based upon geographical location, as follows:

A.  Northern Jury Division shall be composed of all cities and towns in the state

senatorial districts, or counties, of Caledonia, Chittenden, Essex, Orleans, Franklin,

Grand Isle, Lamoille and Washington.

B.  Southeastern Jury Division shall be composed of all cities and towns in the state
senatorial districts, or counties, of Orange, Windham and Windsor.

C. Southwestern Jury Division shall be composed of all cities and towns in the state
senatorial districts, or counties, of Addison, Bennington and Rutland.

5. SOURCE LISTS FOR JURORS [28 U.S.C. § 1863(b)(2)]
On and after the effective date of this Plan, the source basis for all individuals eligible to
serve as grand and petit jurors will be individuals selected at random from Vermont city and town

voter registration records, as supplemented by Vermont licensed drivers. The names of registered

228 U.S.C. § 1863(b)2).



Subject to the approval of this Plan as required by 28 U.S.C. 1863(a), each Master Jury
Wheel will be refilled once every two years, commencing with the General Election scheduled for
November 2008. Each refill will be completed so that a new Master Jury Wheel will become
operable no later than July first of each refill year (i.e. 2009, 2011, 2013, 2015, et cetera).

7. REFILLING OR SUPPLEMENTING A MASTER JURY WHEEL BETWEEN REFILL
YEARS

Should the demand upon a Master Jury Wheel become excessive or should the possibility
exist that a Master Jury Wheel may become exhausted before its next refill, consistent with the
procedures specified by this Jury Plan, a judge may order that additional names be placed into a
Master Jury Wheel. Should a supplemental refill be authorized, the court order will specify the
number of names to be added and the date that the supplemental refill is to be completed. The
addition of any supplemental names to a Master Jury Wheel will utilize both voter registration and
Vermont licensed driver records.

8. DRAWING OF NAMES FROM THE MASTER JURY WHEEL - ONE-STEP
SUMMONING [28 U.S.C. §§ 1864 & 1866]

The district court intends to implement “one-step summoning””’ in the selection of its petit
and grand jury panels. When directed by the Court, the clerk will randomly draw from a Master
Jury Wheel using a properly programmed data processing system the names of as many individuals
as may be required for grand or petit juror service for a particular jury division. The Court will
specify the number of jurors to be drawn based upbn anticipated juror usage plus a margin of

additional names sufficient to compensate for individuals who become unavailable or ineligible to

7 Title 29 U.S.C. § 1878 allows each district to summon and qualify jurors using a single process in lieu
of drawing names from a master wheel (28 U.S.C. § 1864); qualifying those individuals so selected; and
then adding the qualified jurors to a qualified jury wheel (28 U.S.C. § 1866). This unified procedure is
commonly referred to as “one-step summoning.”
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voters and licensed drivers will be obtained as media maintained and stored in electronic format.®
The names of registered voters and licensed drivers will be merged so that duplicate records may
be purged.
6. MASTER JURY WHEELS [28 U.S.C. § 1863(b)(4)]

A separate Master Jury Wheel will be maintained for each of the District's three jury
divisions.* The Master Jury Wheel for each jury division will consist of, as a minimum,

5,000 names.” The selection of names from source databases for the creation of a Master Jury
Wheel will be accomplished using a properly programmed electronic data processing system
employing a purely random selection technique.®

For the purpose of determining the total number of names to be used to create a Master
Jury Wheel, the total number of registered voters residing in a particular jury division at the time
of refill will be combined with the total number of Vermont licensed drivers residing in that
particular jury division, less duplicate names which may result due to the merging of voter

registration records with licensed driver records.

3 Effective Jan. 1, 2006, all of the State of Vermont’s voter registration records are now maintained in
an electronic format based upon the requirements imposed by the Help America Vote Act (HAVA) passed
by the Congress in 2002. Additionally, the source records which the District will rely upon to supplement
its voter registration records - listings of Vermont licensed drivers - are also available in electronic format.

* With the reliance upon computerized records and electronic databases, this distinction will not be
physically observable since all data will be stored electronically. While the District’s three jury divisions will
occur in the form of one master database, each individual name in the master database will be linked or
associated with a particular jury division by the use of a data identifier such as the zip code accompanying
the residence address for each individual.

°Tile28 U.S.C. § 1863(b)(4) requires that the minimum number of names initially placed in a master jury
wheel be at least one-half of one percent of the total number of names appearing on the source list(s) for a
Jjury district but in no event less than one thousand names.

§ Refer to Section 19, Definitions Used In This Plan, for an explanation of the difference between the
“pure” random selection technique as opposed to the “interval-quotient” method as relates to juror selection.
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serve as jurors.
As required by 28 U.S.C. § 1864(a), as amended, the clerk or jury commissioner will post a
general notice for public review in the clerk’s office and to the Court’s website

[www.vtd.uscourts.gov] explaining the processes by which names are periodically and randomly

drawn. As required by 28 U.S.C. § 1866(a), a separate list of names shall be prepared of the
persons assigned to each petit or grand jury.

The clerk will prepare and mail to every person whose name is drawn from a Master Jury
Wheel a juror qualification questionnaire with instructions that the questionnaire is to be completed
and returned within ten days. The qualification questionnaire used will be approved as to form and
content by the Judicial Conference of the United States Courts and the Administrative Office of the
United States Courts.

Each juror qualification questionnaire will require completion by the individual to whom
the questionnaire is addressed. Should the addressee be unable to complete the questionnaire,
another individual may do so, indicating the need and reason(s) therefore. In cases where there
appears to be an omission, ambiguity or error in a completed juror qualification questionnaire, the
questionnaire will be returned promptly to the individual with instructions that corrections or
additional information are required and that the questionnaire is to be again returned within ten
days.

Any person failing to return a juror qualification questionnaire may be summoned to do so.
Any person failing to appear to a summons shall be ordered by the Court to appear and show cause
for failure to comply with the summons. As authorized by 28 U.S.C. § 1864(b), a person failing to

appear or show good cause for noncompliance with a jury summons may be fined not more than































































