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v. B File No. 1:04-CR-114

PETER HOLLAND

CHARGE_TO THE JURY

: Members of the Jury

This is a crlmlnal prosecutlon brought by the Unlted States
against defendant Peter'Holland. I remind you of the function of
a grand jury indictmentf An indictment is merely a formal way to
‘accuse’ a defendant of a crime preliminary to trial. | |

The indictment is nctveVidence. It does not create any
‘ipresumptlon of gullt or permit an 1nference of gullt It should
not 1nfluence your verdict ln any way other than to inform you of
the nature of the charge agalnst the defendant

The defendant has pleaded not guilty to the charge in theA
indlctment. You- have been chosen and sworn as jurors in this case
to determine the_facts_that.have been ra;sed by the allegatlons of
- the indictment and the deniai made by theﬁdefendant when he

pleaded not guilty.
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Reasonable Doubt

.The 1aw presumes a-defendant tO'be innocent of a crime.
Therefore, althoUgh‘aCCused, a defendant begins the trial with a
"clean slate, " that is, with no evidence»against‘him. |
Furthermore,'the law permits nothing but legal evidence presented'
beforevtheejnryvto he»conSidered in snpport of any charge.against
a defendant. So the preSumption of'innocence‘alone‘is sufficient:
to acquit a defendant, unleSS'YOu‘are Satisfied beyond ar-.
reasonable doubt of a defendant s gullt after careful and
1mpart1al con51deratlon of the ev1dence 1n the case.

The government is not required to prove guilt beyond all
stsiblefdoubt. The'test is one of reasonable doubt. A
reasonable’doubt is a doubt based upon,reason and common sense --
the kind;of'doubt that would make a reasonable person hesitate to
vaCt.' Proof'beyond a reasonablevdonht therefore, must be prooffof
such a conv1nc1ng character that a reasonable person would not
hesitate to rely and act upon it in the most 1mportant of hlS or
her own-affalrs.. |

You must remember that a defendantvis never to be convicted
on mere suspicion or conjecture. The burden is always upon the
government to prove guilt beyond a reasonable doubt. This'burden
never shifts to a defendant, for the law never imposes upon a

defendant in‘a criminal case the burden or duty of calling any
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witnesses or produc1ng any eVidence A defendant is not even
_obligated to produce any evidence by cross- examining the w1tnesses.
for the'government;
| So if aftef Careful and impartial oonsideration of all the’
-evidence in this case, you have a reasonable doubt that the
defendant is guilty of the offense charged in the 1ndictment then .
you must acquit him of that offense. Unless the government
proves, beyond a'reasonable doubt, that the defendant has
committed each and' every element’of_tne offense charged in the
indictment, you must find him not guilty of that offense.

As I have instructed you? the law presumes‘a defendant is
innoCent.of the’charge against him. The.preSUmption of.innocence

~ lasts throughout the trial and ends only 1f you, the jury, find

'-beyond a reasonable doubt that the defendant is guilty Should

the government fail to prove the guilt of the defendant beyond a

reasonable doubt, you must vauitfhim;
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GoVernhent as a Party

‘You are to.perform the duty of finding'thevfaCté without bias
or prejudice as to ény party.»:YQu are to.perférm your finalfduty
with chpleté fairness.and impartiality. . ; B

The case'is important to the govérnment,'for the enforcément
of criminal iaWs ié dne of the go§érnmentfs duties. Equally, this
.ééSe is ihportant to the defendant, who is charged with a serious
' érime. | |

The fact thaﬁ the prosecution is bfought in the name of the
United States of America entitles the government'tO'no greater or
lesser consideration than that éccqrded.ény other party to a case.
- Ail pafties,‘whether government or.individual, staﬁd as equals

before the Court.
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Evidéncgi

You have seen and heard the_evidence'produced>in this:triai,
and it is the solé province of you the jury to determine the facts
of this‘case{ The evidence consists of the sworn testimony of the
witnesses, aﬁy éxhibits that havé»been admitted, and aﬁy facts
which may have beén admitted or—stipulated.” o

I would now like.té call tb_your attentipn ceitéin.guidélines
by which you are tb evéluate the evidence. You may cbnsider two
types of evidence: direct and circumétantial. Direct evidence is
the testimony.of a persdn who asserts or_claims to have actual .
knowlédge 6f a féct, such as an eyewitness. Circumstantial
evidenqe is proof of a.chain of facts or circumstances_pointing to
the,existénce or non-existence of certain facts. |

The iaw makes no distinction"betWeen'the weight or value to
be given to eithef‘direct 5r ciréumstantial evidence. Nor is a
greéter degree of'ce:taihty‘required of circumstantial-eVidence 
than of direct evidence. You should weigh all the evidence in the
case. vAfter Weiéhing allvthe evidénce} if you are not convinced
‘of'the guilt of the defendant beyond a réasonable doubt,'you must'
find him not guiity. |

Note that you may convictvthe defendant on the basis of
_¢ir¢umstantial evidence alone, but only if that evidence conviﬁces‘

you of his guilt beyond a reasonable doubt.
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Evidence: Testimony and Arquments Excluded

I caution that yoﬁ should entirely dis£egard any testimbny
~which has been_éxcluded or stricken from the récord.~’Likéwise,
the arguments of the attorneys and the questions asked by the
attbrnéys aré not evidence. | |

. Anything you have seen or heard outsidé_the courtroom is not
evidence and must be entirely disregérded. Yoﬁ are to consider
ohly thé:evidénce in this case. But in yoﬁr cbnsideration of the
evidence, youiare noﬁ limited merely ﬁo the statements of the
witnesses.z In other words, you are not limited solely td what-yéu
see and hear as the witnesses testify. . You are permittéd‘to-draw,.'
from proven.facts, reasonable inferenées yéu feel are justified in .

light of your experiences.
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Qrgdibilityiof Witnesses

You, as.jurois, are the sole jﬁdges of the crédibility of
witnésées and the weight of their testimony} You:do not'have'to
accept a1l the‘evidence presentediin this case as true or
accurate. }Instead, it is ybur job tovdeterﬁine‘the credibility or
believability of each witneés. You do notvhave to'give the same
weightvto‘the téstimbny of each Witness, since you may accept or
reject the testimony of.any witness, in whéle‘or in part. In
weighing the testimény'of the-witnesses3you have heard, you shou1d'
consider their,intereét; if any, in the outcomevqfvthezdase; their
manner of ﬁestifying; their Candor;vtheir bias; if any; their
' résentment or angér'toward the defendant, if.any;-the ektent>to
which othér evidénce in the case supports or contradidts their
tesﬁimony; and thevreasonabléness of their testimony. You may
believe as much br as little of.thé testiﬁdny of each witness as
you think pfoper.. |

 The weight of the evidencé is not determined by the number of
witnésses tes;ifying.v'The fact that one party called more
wiﬁnessés ana introduéed more evidence‘than the’otherfdoes not
mean that you should neceséarily find the facts in favor of the .
side offering the most witnesses.

| Inconsisténéies.or disCrepanciés in the testimony of a

witness, or between the testimony of different witnesses, may or
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may nét‘cause yoﬁ to discredit'such'téstimqny. TWo-or more
pefSonéiﬁéy wéli hear.or see things differentiY}-or;may have a
differént‘poinf of view regé:ding various'océﬁrrencesﬂb It is for
you.to'weigh the effect of any discrepancies in testimony, |
_éonsidering'whethef they.pertain to matters of importance, or
uﬁimportant'details, and Whether a.disc:epancy results from

innocent error or intentional falsehood.
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Defendant Ngt TeStifzing

The defendant did not testlfy in thlS case. -Under the law,
_he has no obllgatlon to testlfy or to present any other evidence
_ because 1t is the government s. burden to prove a defendant gullty
beyond a reasonable»doubt. That burden remains with the
'prosecution and never shifts to'a defendant. You may not draw an
1nference of any kind because he did not testify, nor may you
consider 1t in any way. agalnst the defendant in your

dellberatlons.
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NSTRUCTI N OF LAW

Having told you the general guldellnes by Wthh you w111
cbnsider the evidence_in this case, I will_now instruct_you on the'
law that is applicable te yourvdeterminations in this eaSe. It is
Iyour duty as jurors to follow the law as stated to you in these
1nstruct10ns and to apply the rules of law to the facts you- flnd
from the_ev1dence. |

You Will not be faithful .to your oath ae jﬁrors if you find a
verdict that is contrary to the law I give: to you. However, it is
the sole prov1nceﬁof you, the jury, to determlne the facts in thlS
case. I do'not, by any instructions given to you, 1ntend to |
persuade you in any way as to’any'question of factf

The parties in this case have:a right to expect ybu.will
-earefully’ahd impartially consider all the evidence in the case,
you will follow the law as I.state it to you, and you will reach a

~Jjust verdict.

10
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‘Bank Robbery |

The défendant is.charged with bank robbery. The federal bank
robbefy statute,v18.U.S.C. § 2113(a); pfoVides in pait'that': '
.'“whoever, by forbe_or'violence,_or by intimidationg.takes, or
attempts to take,'frpm the'pérsbh or piésencékéf another, or
obtains or attempts to obtain by extortion any property or'monéy“
or any other thing df value belonging to, or iﬁ'the caxe, cuétode
» cohtrol,,mahagement,vor posSession'of, any bank, éredit unibn,_or

‘any savings and loan association” is guilty of a crime.

11
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: lements of Bank_ Robbery

To prove the charge of bank robbery, the government must |
Aestablish each of the following three elements beyond a reasonable
doubt . | |

First, on or about the date charged in the indictment, the
Vermont Development Credit Union was a federally insured credit
union.

Second, the defendant took money that belonged t0'or'was:in
’ the'care,vcustody, control, management or possession of the creditv
union from the person or in‘the presence of another.

Third,-the defendant did so by acting in an intimidating
manner.

In this case, . the parties have entered into a stipulatlon as

to the first two elements and have agreed that: (l) on or about
the date charged in the.indlctment, the Vermont Development Credit
Union was a federally-insnred credit union; and’(Z) the defendant
took moneykthat belonged to or was in the care,'custody, control,
management or posseSSion of the credit union from the person or in
the presence»of another.. ‘You should con51der these facts as-
_proven beyond a reasonable'doubtr |
Your inquiry, therefore, must focns only on the third

element, which requires the government to prove beyond a

12
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reasonable doubt that the defendant took the money from another
person by acting in an intimidating manner.

The ‘phrase “intimidating manner” means the defendant did or
said something that would make_an ordinary reasonable person. fear
- bodily'harm. "It is not necessary for the gOvernment to prove the
victim was actually frightened to_establishpthat the defendant
acted'in an intimidating manner., Your focus should be on the
defendantfs behavior; The government does not have to prove the
defendant’s behavior caused or could have causedvgreat terror or
panic, but it must show that an ordinary person w0uld have feared
bodily harm because of defendant S behav1or Further, the
government does not have to prove the defendant made explicit
threats of bodily harm. If you find the defendant confronted the
credit‘union employee in such a way that it would reasonablyv
create a fear of bodily harm,‘that is sufficient.

BVidence that an unusually timid victim was actually
intimidated by the defendantls conduct is not, byeitself, proof
that,the defendant engaged in intimidating conduct, although you
may‘conSider ev1dence that the bank employee was. actually placed’
in fear of bodily harm as ev1dence of how a reasonable person
would_have reacted. The ~government must prove, beyond a

reasonable doubt, that,an ordinary person, not Just.the unusually

13
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timid victim, would have experienced fear of bodily harm because

of what thévdefendant did or said.

14
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CONCLUSION
I caution you, members of the.jury( that youvare_here to.
determine the guiit or‘innocence of the defendant before you today
solely from the ev1dence in this case. I remlnd you that the mere
fact that thls defendant has been indicted is not ev1dence agalnst
him. Also, the defendant‘is-not onvtrial for any act or conduct
_or offense not alleged in the indictment.

You should know'that‘the punishment-prOVided by law for_the
offenses charged in the 1nd1ctment is a matter exclu51ve1y W1th1n'
the province of the judge and should never be con51dered by the
.jury in any way in arr1v1ng ‘at an 1mpart1al verdlct as to the
guilt or innocence of the accused.

It is your duty as jurors to consult with one another and to
deliberate. Each:of you must‘decide the case_for yourseif, but
_ only aftervan impartial consideration of the.evidence'in theVCase
With'your feliow jurors. Do not. hesitate to re—examine.your own
- views and change your oplnlon if you think that you were wrong
But also do not surrender your honest conv1ctlons about the case
solely because'of the opinion of your feliow jurors, or for the
mere purpose of'returning a verdict. |

Tovreturn a verdict; it is necessary that every juror agree‘

to the verdict{ In other words, your verdict must be unanimous.

I appoint ____ . as your foreperson.

15
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‘Upon retiring to the jury room, your foréperson will presidé
over your'deliberations and will be youf Spokéspersoﬁ here in
court. When YOu have reached a verdict, youf forepersoﬁ wiil
reéord the verdict, sign‘and date the verdict form,3andvybﬁ will
return to the courtrooﬁ; |

| If dﬁring your-deliberations YOU Wisﬁ to communiéate with the
Court, pieaSé put your message or question in writing, signed by
the}foreperSon, and paés the;note to the couft security dfficer
who will then bring it to my attentioh. I will then‘réspdnd’as
promptly as possible, eiﬁhervin,writing br by ha&ing you feturn to
the courtroom so that I caﬁ speak withvyou.' I caﬁtion.you,
hoWevef, with regard to any message oi quéstion you might send,
. that you should never state or specify your numericalvdivisidn at
the time._n  |

Copies of this charge will go with:you into-thé jury‘room for

your use.

16
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